Tennessee YMCA Youth in Government

FORMAT FOR DEBATE

Committee Procedure:

Patrons’ Introduction 2 Minutes

Technical Questions 1 Minute

Con/Pro Debate 3-5 Minutes

Patrons’ Summation 1 Minute

Amendments:
Amendment Sponsor’s Introduction I Minute
Con/Pro Debate 1 Round
Amendment Sponsor’s Summation 1 Minute

Once the General Assembly convenes, time for technical
questions and con/pro debate will likely be extended, at the
discretion of the officers.
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WRITING YOUR BILL

The following pages should serve as a guide for writing your bill. Each bill

team will submit ONLY ONE BILL! Once you are ready to write your bill,

go to our website www.tennesseeyig.org and follow the links to upload your
bill.

If you have not already registered for the 2010 Youth in Government
Conference, you will be required to do this prior to uploading your bill.

To upload your bill, simply type or copy/paste the main text of your bill in
the space provided. DO NOT put numbers down the side as this is done
automatically.

Please refer to the budget figures posted on the website to help you with
your fiscal line item.

Once you have finished uploading your bill, please print several
copies. At a minimum, you’ll need one to keep for yourself and
one to turn in to you advisor.

You can begin uploading your Bill on the
website as of January 8, 2010. All bills must be

submitted to the YMCA Center for Civic
Engagement by February §, 2010!

MY DEADLINE FOR TURNING MY BILL IN
TO MY ADVISOR IS:
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MORE HINTS FOR BILL WRITING

» There are a literally hundreds of websites you might want to visit as you begin
brainstorming and doing research to write your bill. We’ve selected a few we feel
to be the most helpful, and provided links through our site. By visiting
www.tennesseevig.org, you can link to Tennessee’s general state government
website, the Tennessee General Assembly’s website and Lexis Nexis. You might
also consider visiting the websites of other state governments if you’re looking for

ideas.

» REVISE, REVISE, REVISE!
Once you’ve written your bill, make sure you check for parts or sections that
might need some revision. Here’s a basic checklist of the sorts of things you
should be looking for in the revision process:

[ I S o i A (]

0o

Our bill is the result of our own independent efforts. It is not just another
version of someone else’s previously written bill.

Our bill deals primarily with only one subject.

Qur biil contains a fiscal line item indicating how we intend to fund it.
Our bill concerns matters of STATE law, not local or federal.

Our bill 1s constitutional.

Qur bill expresses our intent in clear, concise language.

Qur bill is as brief and simple as possible. (Typically, no longer than 2
pages)

Qur bill can be easily and effectively applied.

QOur bill defines our subject matter briefly, but accurately.

If our bili deals with an existing state law, we have cither proposed
amending or adding to that law.

If our bill does amend an existing law, we’ve included a separate section
of the bill for each section of the existing law amended.

If our bill proposes a new law, we’ve divided that law into clear, concise
sections, while accurately covering the subject matter.

Our bill contains an Enacting Clause.

Each section of our bill is consecutively numbered.

If our bill requires definitions of terms, we have defined those terms early
in the bill. '

Our bill expresses our best ideas and analysis in response to the matter we
se¢ as a vital issue in our state.
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Everyvthing You Need to Know about a Bill

There are two types of legislation: ACTS and RESOLUTIONS.

ACTS are bills that create, amend or repeal existing state laws, which are contained in the
Tennessee Code Annotated. Copies of the TCA are available in most libraries and will
be available at the assembly.

{f you propose is to amend or repeal an existing law, you should list the section of the
TCA that you are changing.

tf you are creating a law, do not refer to a specific section of the TCA.

RESOLUTIONS are an expression of the General Assembly’s opinion on matters not
related to the TCA. Resolutions may also deal with procedural matters of the General
Assembly. It is important to note that the Legislature can legislature in almost any area,
so almost all bills will be acts. '

PARTS OF A BILL
1. SPONSORS- In the upper left-hand corner. First-listed sponsor is the Prime
Sponsor. The bill will go to the prime sponsor’s committee.

2. TITL.E- Every bill must have a title which summarizes the effects of the bill. It
should be brief and cover the major points of the bill. The first words of the title
must be “AN ACT TO” or “A RESOLUTION TO”. The title is not amendable or
debatable.

3. ENACTING OR RESOLVING CLAUSE- There should be only one enacting or
resolving clause on each bill, and each bill may have only one purpose. It must
take the following form:

Be it enacted (or resolved) by the TENNESSEE YMCA YOUTH IN
GOVERNMENT

4. SUBSTANCE- The substance of the bill should be broken down into sections
with each section dealing with a separate matter within the bill. For example: For
a bill establishing a Commission on Taxation, Section | would establish the
commission: Section II would say how many members would serve on the
commission: Section Il would define the jurisdiction of the commission, etc.

5. FISCAL LINE ITEM-Because we will be passing a balanced state budget, each
bill must contain a fiscal line item specifying how much enactment of the law will
cost, from where the funds will come, etc, For example, if you require additional,
new funds for a project, how will you generate the revenue to pay for it? Are there
existing, unused funds in the appropriate department’s budget, will you need a tax
to raise the money, will you apply for federal funding, etc.?




REPEALING CLAUSE- This section takes the following form:
“All laws or parts of laws in conflict with this are hereby repealed.”

EFFECTIVE DATE- The last section of the act must state when the act is to take
effect using this form:

“This act shall take effect July 1, 2001 the public welfare requiring it.”

Instead of using a specific date, you may also write “immediately upon becoming
a law”. This last section is not necessary on resolutions.

A HANDY GUIDE TO BILL PRESENTATION

Whether you are in committee or on the floor, these steps will help in presenting the bill.

1.

DOCKET- Keep yourself aware at all times of when your bill will come up on the
docket. If you miss your docket spot, your bill will go tumbling down to the
botiom of the docket — a fate few bills return from.

OPENING REMARKS- When your bill is called, you will have two minutes for
your opening remarks. These are precious moments: use them wisely. You do
not have to use all two minutes. It is quality, not quantity, that matters. In your
opening remarks you will do two things:

Identify the problem — Begin with an attention getter. Tell an anecdote or give a statistic
(not more than three) that identifies the problem. You must give them reason to pay
attention.

Propose your solution — State your selution in general terms without becoming too
abstract. Give as few numbers as possible. Too many numerical figures can easily
confuse you as well as the delegates. Keep your plan in the most simple terms possible.

EXAMPLE: For a bill that puts a maximum interest rate on credit cards you
could say —

This bill places a maximum limit on the annual percentage rate of credit card
accounts. This rate shall be equal fo but not greater than four percentage poinis
over the prime interest rate.

Or you could say —
This bill will use a special formula to set a limit on credit card interest rates.

DON'T FORGET TO MOVE PASSAGE AT THE END OF YOUR REMARKS!

DEBATE AND QUESTIONS -- This can be a very scary time for the simple
reason you do not know what will happen. Relax, and don’t worry. Have people
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practice on your bill ahead of time. Have them ask you the roughest, meanest
questions they can. During this period, there are a few important points to
remember:

o Ifa hostile speaker (one who is on a mission to kill your bill) asks you a
question and you know he/she is hostile, give him a clear, specific, and LONG
answer. Remember the time you spend answering his question is time, which
is deducted from his two minutes of speaking time. In other words, the more
you talk the less time he has to "torch” your bill. -

e ONLY DURING EXTREMELY RARE OCCASIONS SHOQULD-YOU
REQUEST THE FLOOR DURING OPEN DEBATE. The only reason you
should speak during open debate is if there seems to be a tremendous
misunderstanding about a key point. (e.g. many delegates think that your
drunk driving bill is a federal, not a state matter) If such an emergency does
arise, remember that you have preference over ALL other delegates including
the floor leader. If the speaker fails to recognize you, immediately call a Point’
of Order.

Kinds of questions you should be prepared to answer:

How much will this bill cost?

Where will the money come from?

Who will enforce this?

Is this in conflict with (state constitution, federal constitution, federal law)?
Do other states do this?

Has this been attempted before in the state of Tennessee?

How effective is this going to be, really?

Lo I o LWV, R S S T (N I

4, CLOSING REMARKS — Here you should briefly answer one, two but no more
than three of the major criticisms heard during debate. Even if there were no
worthwhile critical statements made, try to respond to the debate somehow. Say
something like “I would like to thank the House for its tremendous support of this
bill.” This lets everyone know that you were awake for the last ten minutes.

Follow these responses with an iteration of your solution. Do not introduce any
new arguments; these will only cloud the issue. Use the same line of argument
you have used and end with a real blockbuster of a closing image. May it be a
slory, a statistic or just a catchy phrase. For a bill on insurance reform, you might
close with:

“This bill will ENSURE that our families are ASSURED of a “SURE
INSURANCE plan.”

Submitted by Ross Harris, a former Youth in Government participant and 1990 Presiding Officer of the
YMCA Canference on National Affairs
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HOW TO WRITE A FISCAL LINE ITEM

And why every bill needs one!

Please review the following info/directions in order to make certain your bill meets the
necessary fiscal criteria.

How will we arrive at a budget?

When considering the budget, it is important to remember not only the legislation passed
during the conference, but also that all currently existing Tennessee programs and
departments must continue to be funded. For the putrpose of the 2010 conference, we
will use the Tennessee Budget for Fiscal Year 2008-2009 as a model for our own.

So how does this apply to vou in writing vour bill this vear?

To aid our governor in the creation of his or her budget, it is necessary for every bill to
include a fiscal note, describing the financial effects of your bill on the state budget. Your
bill may have one of several effects:
1) Your bill may have no financial effect upon the state, if so, a fiscal note must
still be included, stating the same, or
2) Your bill may raise revenues for the state. In this case the fiscal note should
include both the projected revenue, and a designation for this revenue.
Designations for said revenue may include already existing state departments
and programs or it may be allocated to the discretionary spending fund for the
state legislature. Most bills should allocate revenues to the discretionary
spending funds, or
3) Your bill may cost the state money. In this case, the fiscal note should specify
the expected cost to the state, and should also include the source of the
funding for this cost. You may either transfer funds from an existing state
department or program, or allocate funds from the legislature’s discretionary
spending.

It is important to note that every dollar spent from the discretionary spending fund must
be raised by another piece of legislation passed by the conference. If discretionary outlays
arc greater than the revenue generated, then the governor may not be able to fund every
piece of legislation passed, and some bills will not be signed.

When writing your bill, you will need to consider the current fiscal year (2008-2009)
state budget as you determine the nature of your fiscal line item. To write a fiscal line
item first you need to decide what department your legislation would be enforced by
and/or impact. For example, if you bill calls for a new after school program in public
elementary schools, such a program will be administered by the Department of
Education. Your fiscal line item must indicate how and where the Department of
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Education will get the money to fund the program. The budget figures for each
department are available in the Fact Book published by the Legislature at this link
http://www.legislature.state.th.us The Fact Book is located on the right side of the
Legislative page. Remember you can only base your funding on state dollars .i.e. you
can’'t take it from earmarked Federal Funds.

Remember also that you always have the amendment process at the conference should
vou need to change or add te your fiscal line item after the deadline for bill submission,




Understanding the Committee Process

WHAT SHOULD HAPPEN IN COMMITTEE?

1.

EVALUATE BILLS

Evaluate bills using the criteria on the ranking form, i.e., Debate
Potential, Feasibility, Statewide Impact & Correct Form

* Wil the end result be a meaningful contribution to a value-oriented
society?

* Wil it have a positive effect on a significant number of citizens?

* Is its 1ssue worthy of legislative consideration?

* TIs the bill in conflict with the Constitution? (And if so, then has the bill
been written in the form of a Constitutional Amendment?)

¥ Does the bill provide for the concise accomplishment of its intended
purposes?

MAKING AMENDMENTS

Proposed amendments given in committee should be attached to the
respective bill, with the proponents name(s) (persons offering the
amendment) listed on the amendment. DO NOT write on the original bill.
USE ONLY THE PROPER AMENDMENT FORM, and cleatly indicate
whether the amendment 1s FAVORABLE or UNFAVORABLE to its

patrons.

A majority vote Is required to pass an amendment [t comumittee.
Proponents should be prepared to present and defend the amendment
on the floor.

Committee proposed amendments will be considered on the floor directly
after the bill’s patrons have presented the bill and moved for passage.

RANKING BILLS

After each bill has been considered and some action has been taken, the
committee will rank the respective bill. Red House/Senate bills will be
ranked separately from Blue House /Senate bills.

Each BILL TEAM will rank each bill on the ranking forms provided,
based upon the instructions given by the Chair. ( This means each
team will il our only ONE ranking from per bill \)

Please be sure to write legibly on your ranking form. If there are any
questions regarding legibility, the form in question will be thrown out.
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RULES OF PROCEDURE

introductory Note: The YMCA Youth In Government Conference is modeled after the Tennessee
State Govemment. The circumstances of the conference have required some of its rules of procedure
to vary from the practices of the General Assembly. In questions or issues not addressed by the
following rules, the conference staff may look to the rules of the General Assembly or to Robert's
Rules of Order for clanfication or guidance.

L. RANK OF MOTIONS

Motions shall be ranked as follows:

Adjourn

Recess

Lay on the Table
Previous Question
Amend an Amendment
Amend the Bill
Postpone Indefinitely
Adopt a Bili

A motion shall be in order when it outranks all other pending motions. For instance, if
a motion to recognize an amendment is pending, moving the previous question shall
be in order.

All of these motions require a second.

1. Adjourn: A motion to adjourn must be made by the floor leader. it is non-debatable
and shall be voted on immediately. It takes a simple majority for passage.

It should include the time the house is adjourning to, except for the final motion to
adjourn, which shall specify no time (adjourn sine die).

2. Recess: A motion to recess should be expressed in terms of recessing for a
specified length of time (e.g. recess for one hour for lunch}. Or, you may recess at
the calf of the Speaker. A motion to recess is hon-debatable and takes a simple
majority for passage.

3. Previous Question: This is the method for ending debate immediately. As soon as
this motion is made and seconded, it is voted on. It requires a two-thirds majority for
adoption. If the motion fails, debate resumes as before. The previous question may
be moved on any of the motions that rank below it. However, if more than one
motion is pending, the person moving the previous question should specify which
motion the previous question applies to. For instance, if there is a motion to amend a
bill, the previous question may be moved on the motion to amend or the motion to
adopt the bill. If it is moved on the motion to adopt the bill, it implicitly includes the
metion to amend. If the previous question is adopted, the house will first vote on the
amendment and then on the motion to adopt the bill. If the previous question applies
only to the amendment, the house will vote on the amendment then continue
debating the bill. Note: moving the previous question ends debate. The sponsors’
summation is not part of the formal debate, 5o a successful previous question motion
will begin the sponsors’ summation. Should the chamber wish to skip the summation,
then a motion to suspend the rufes to that effect is in order.

4. Postpone to a certain time: This is a method for delaying consideration of a bill for a
specified length of time (as opposed to tabling, which postpones at the discretion of
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the house). The motion is debatable and requires a simple majority for adoption. It
can be amended. The motion may be expressed in terms of a specific time {e.g. 3
p.m.) orin terms of a relative time (e.g. the first bill tomorrow). If a bill is postponed to
a certain time, it automatically has the highest priority for consideration at that time.
No motion is necessary to bring back before the house.

‘Amendment: An amendment is a method of changing details within a motion to
eliminate flaws, clear ambiguities, etc. Itis debatable, may be amended, and takes a
simple majority for adoption. In order for an amendment to be a considered it must .
be germane to the bill without changing its intent,

 An amendment must be written and submitted to the Clerk (co-chair in committee) on
an amendment form before it may be considered. It is the Clerk's responsibility to
ensure that the amendment meets the necessary criteria. Should the amendment
form have errors or be otherwise inappropriate, the Clerk shall return the form to the
sponsor and ask the sponsor to make revisions. Amendments must be submitted
and recognized before the final pro speaker in con/pro debate.

After a delegate has filed an amendment with the Clerk, the Clerk shall notify the
Speaker, and the Speaker shall recognize the sponsor of the amendment as soon as
possible. The sponsor shafl move to recognize the amendment. The Speaker shall
ask for a second; the speaker shall then ask the Clerk to read the amendment and
following its reading, the Speaker shall ask the patron of the bill whether or not it is
friendly amendment. If it is friendly, it may be passed by acclamation. Ifit is not, and
is ruled germane, debate must ensue with the sponsor of the amendment starting
debate with introductory remarks on said amendment. The sponsor of the bill or
resofution has the right to be the first speaker against an unfriendly amendment in
‘debate.

An amendment must be in one of three forms:

TO DELETE... You must be specific about what part of the bill you are
deleting.

TO INSERT... You must be give specific wording to be inserting and the
specific location of where it is to be inserted.

TO SUBSTITUTE... A comhination of the above.

Under no circumstances may the title of a bill be amended.

if a bill is adopted in the first house and amended in the second house, it must return
to the first house for consideration of the amendments. When the bill is returned to
the first house, the sponsor should make one of two motions.

1) “i move that the amendments be adopted and the bili be made to
conform to the SenatefHouse version.”

2) "I move that the amendments bhe rejected.”

Neither of these amendments may be amended. They are both debatable and both
require a simple majority for adoption.

Postpone Indefinitely: This is method of “freezing” a bill. It is debatable, may not be
amended, and requires a simple majority for passage. If adopted, all consideration of
the bill ceases and the house proceeds to consider the next bill. The only way the
house can retum to considering the frozen’ bill is a successful motion to reconsider.

Main Moticn: This is the actual consideration and vote on whether or not to adopt a
bill as presented to the house by ifs sponsors. The bill is debatable and is subject to
all motions listed above.
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li.  INCIDENTAL MOTIONS

10.

11.

12.

13.

Incidental Motions: Incidental motions are matters which need to be brought
before the house immediately. They must pertain to the business before the house.
They have no rank among themselves and oufrank all other motions. except to
recess or adjourn. Only one incidental motion may be pending at a time. The
incidental motions are covered in rules 12-15.

Point of Order: [f a delegate feels the rules of order are being breached, hefshe may
make a point of order, requesting the Speaker to make a ruling on the question
involved. If the speaker fails to recognize the infraction, he/she may ask the delegate
to explain hisfher complaint. This motion does not require a second. This motion
shoutd be used with discretion and in a constructive manner.

Appeals: After the Speaker has made a ruling on a matter, such as a point of order,
the house can review his/her decision. The appeal is subject to the general rule of
debate, and the speaker may explain hisfher decision. The Speaker does not have to
relinguish the chair during the discussion. It takes a simple majority to overrule the
Speaker's decision and pass the appeal.

Suspend the Rules: When the house desires to consider a motion or do something
that would violate these rules, it can suspend the Rules. A motion to suspend the
rules requires a second, is subject to limited debate (one speaker for and one
against), and requires a two-thirds majority for passage. A motion to suspend must
include the purpose for suspending the rules. Once that purpose has been
accomplished, the rules are automatically back in effect. If that purpose did not end
at a specific time, then it ends with each conference session.

Division of the House: tmmediately after a vote by acclamation, any three members
of the Senate or any five members of the House may demand a placard or roff calf
vote. Defegates desiring a rofl call vote should remember that rolf calf votes are time-
consuming and prevent the chamber from moving on to other business. Delegates
calling for division should raise their hand and call for division of the house between
the first and second rap of the gavel.

REQUESTS AND INQUIRES

14,

15.

16.

17.

Point of Personal Privilege: A‘request to make the debate surrounding more
comfortable (ex. If a delegate is not speaking loud enough, the room is too hot or too
cold, etc.) This point should be used with discretion.

Requests and Inquires require no motion, second, or vote and are the prerogative
of any members. They are proper at any time, but may not interrupt a speaker.

Parliamentary Inquiry: A request for the Speaker's opinion on a matter concerning
the rules of procedure. This is not a reguest for a ruling.

Point of Information: A request for facts affecting the business at hand — directed at
the chair or another member. This point should be used with discretion.




. COMMITTEES

18. Committees to be established: The YMCA Center for Civic Engagement Office shall

establish any committees to allow the YIG Conference to conduct its affairs.

19. Officer: There shall be a Chairperson and Co-Chairperson for each committee, who will

20.

21.

22,

23.

24,

25

26

27

be appointed by the Center for Civic Engagement Office. Delegates other than
officers may be asked to serve as chairs and co-chairs; in those cases, chairs and
co-chairs shall have the responsibilities of other conference officers.

Each delegate may serve on a committee. All delegates, including officers, shall be
assigned to the same committee as their bil.

Introductory remarks, questions, debate: When a bill comes up in committee, the
Sponsors will be recognized for introductory remarks about the bill followed by a period
for technical guestions, after which limited debate will begin, When debate is concluded,

the sponsors will be recognized for closing remarks.

Patrons’ Rights: Pafrons’ Rights may only be invoked twice during debate and only for
the purpose of correcting the information or statements made by a speaker. When
Patrons’ Rights are invoked they do not take up a pro speech and are limited to thirty
seconds. If Patrons' Rights are used incorrectly the chair reserves the right to interrupt
the patron.

Majority Vote: for al! substantial motions, including amendments, a simple majority is
required for passage or adoption, unless a twe-thirds majority is specified in the rules.
Persons who abstain from voting shall not be counted for either side when deciding the
outcome of such a vote. In the event of a tie vote between ‘yeas' and 'nays,” the chair
shall cast the tie-breaking vote. This rule shall apply to all votes in the Blue Senate and
House.

Constitutional Majority: In the final vote on any bill in the Red Senate and the Red
House, or to override a governor's veto in either the Blue or Red chambers, a
constitutional majority is necessary for passage. In such cases, abstentions are counted
with ‘nays.’ In the event of a tie vote, the Speaker shall cast the deciding vote. For the
purposes of YIG, a constitutional mafority shalf be a majority of voting members seated in
the chamber. In the Red Senate, this number should be 18 (34 seats); in the Red House,
this number should be 51 (100 seats}. In the Blue chambers, this number will be
determined by YIG officers and staff,

. Sponsors: The sponsors of a bill or resolution before a committee or in chambers may

vote on any and all motions brought before the body, including the main motion on their
bill or resolution. The sponsors may not be recognized as speakers during the formal
debate unless another member of the body asks them to yield 1o questions or points of
information.

. Quorum: Two-thirds of any given body (committee or chamber) shall constitute a quorum

in which to do business, including the ranking or passage or failure of bills or resolutions.
Officers and delegates alike should make every effort to ensure a quorum during
conference sessions. Delegates have freedom of chambers, but it should be used with
discretion.

. Companion Bills: The CCE Office may, at its discretion, appoint as Companion Bills any

bills submitted to different chambers of the YIG Conference by different sponsors that
have the same intent and content. In such cases, should each chamber pass its
Companion Bill, both bills shall be sent to the Governor's Cabinet without being sent to
the other chamber for its approval.
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TABLE OF MOTIONS

When
Motion Another has | Second | Debatable | Amendable Vote Reconsider
the Floor
Main Motion
(Bill) No Yes Yes Yes Majority Yes
Adjourn No Yes No No Majority No
Amend No Yes Yes Yes Majority Yes-N
Appeal Yes Yes Yes No Majority Yes
Lay on the
Table No Yes No No 2/3 No
Postpone to a
certain time No Yes Yes No Majority Yes
Previous
Question No Yes No No 2/3 No
Recess No Yes No Yes Majority No
Reconsider When If motion to
Another has be
been Yes rec:zs'izer_ No Majority No
assigned the debatable
floor
Point of
Personal Priv, Yes No No No No No
Suspend the
Rules: No Yes No Yes 2/3 “No
Withdraw
Motions Neo No No No Majority Yes-N
Division Yes No No No One No
Point of _
Information Yes No No No No No
Parliamentary
Procedure Yes No No No No No
Point

58




LEGISLATIVE GLOSSARY OF TERMS

Act

A statute (law) enacted by the legislature and signed by the governor or after 10 days
allowed to become law without his signature.

Private: Application fo a limited area and subdivision of government.
Public: Application to the entire state or of a general nature with local application.

Adjournment

Termination of a session for that day, with the hour and day of the next meeting being set
prior to adjournment.

Amendment

Modification of a bill or resolution by adding or deleting the language of proposed
legislation.

Appropriations Act

An act which appropriates money from the state treasury during a fiscal year to implement
the stale operating budget. Money may provided for other items of expenditure, such as
local projects, through this act.

Appropriations Bill

A bill which appropriates money from the state treasury during a fiscal year to implement
the state operating budget. Money may provided for other items of expenditure, such as
local projects, through amendments to this bill.

Biil

A bill is proposed legislation introduced to enact a new law or change or repeal an existing
law.

Original: The bill introduced into the legislature and used throughout the legislative
process until engrossed.

Engrossed: A bill as passed by a house with corrections or adjustments made for
amendments.

Enrolled: A bill as finally passed by both houses and prepared for signature of the
presiding officers of both houses and transmittal to the governor for signature or veto.
Prefiled: A bill filed between legislative sessions with the chief clerk of either house.
Prefiled bills are numbered and printed in preparation for the session.
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Budget

The budget is the recommended appropriations of state revenues presented by the
Governor to the General Assembly in the form of a document for its consideration during

- the legislative session. It 1s filed with the chief clerks in the form of a bill and known

during the budget process as the Appropriations Bill.
Calendar
Consent: A bill calendar used to allow rapid floor consideration for final passage of

noncontroversial bills.
Regular: Written calendars (lists of bills to be considered for third reading) required to be

" posted in the Senate Chamber at least 24 hours prior to consideration by the Senate or in

thc House Chamber at least 48 hours prior to consideration by the House. Senate rules
limit the Senate calendar to 14 general bills, plus heldovers, while House rules place the
maximum at 25, including any bills held over from previous calendars or any bills set by
special order and excluding only those bills "bumped" or objected to on a Consent
Calendar.

Caption

Brief description of a bill's contents appearing on a bill and the bill's jacket. A bill's
content cannol be any broader than its caption.

Chief Clerk

A non-member selected by the speaker of each house to serve as its administrative officer.
Bills are filed with the chief of each house.

Committee

A group of legislators of one or both houses which conducts studies and/or makes
recommendations to the Senate and/or House.

Conference: A committee composed of members of both houses created to propose 1o the
two houses a means te resolve differences in a bill when the one house does not concur in
amendments made by the opposite house which refuses to recede from its action. Members
are appointed by the speakers of each house.

Joint: A committee composed of members of both houses.

Select: A committee established by the speaker of a house composed of members of that
house for a designated purpose.

Standing: A permanent committee of the Senate or House with subject matter jurisdiction
delined by rules of its house, which functions both during and between legislative sessions
to conduct public hearings on proposed legislation, review proposed administrative rules,




make its own studies of problems, make reports and recommendations to the house it
Serves.

Companion Bill

Identical copies of a bill introduced in both the Senate and House.

Executive Order

A written document issued by the governor to effectuate a purpose over which he has
authority.

Fiscal Note

A statement prepared by the Fiscal Review Committee submitted in connection with a bili,
resolution or amendment to indicate its fiscal effect or estimated dollar implications as to
cost or revenue.

Fiscal Year

The twelve-month pertod for which appropriations, budgets and financial reports are
made. The state's fiscal year commences on July and ends the following June 30.

Item Veto

Power exercised by the governor to veto specified items (single amounts of money) of an
appropriation bill, while signing the remainder of the bill into law.

Journal

A daily published record of the proceedings of each house. The journal of the entire
session is printed after the close of each session.

Legislative Intent

The purpose for which a measure is introduced and/or passed.

Majority

A constitutional majority in the Senate is 17 votes; in the House, 50 votes.

Resolution

Joint: Legislation requesting a study or expressing the views or sentiments of both houses

but originating in one house. After passage, the joint resolution (e.g. House Joint
Resolution 55 or Senate Joint Resolution 34) is signed by both speakers and the governor.
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Simple: Legislation expressing the views of one house. After passage, a House Resolution
or Senate Resolution is signed by the respective speaker of the house.

Session

Regular: The 90-legislative-day session held over a two-year general assembly. A general
assembly will convene on the second Tuesday of January in an odd-numbered year, meet
for an organizational session, and recess for about two weeks. Upon returning, the general
assembly will typically meet until mid-to-late May when it adjourns. In an even-numbered
year, no organizational session or recess will take place, and regular session will usually
end around mid-to-late April depending upon the number of legislative days used.
Extraordinary: A session of the legislature held in the interim betwen regular sessions,
called for a specific number of days by the governor or upen petition of two-thirds of the
members elected to each house. It is restricted to matters specifically enumerated in the
call. Frequently referred to as a special session.

Sine die Adjournment

Final adjournment at the completion of a session.

Suspension of the Rules

Parliamentary procedure whereby actions can be taken which would otherwise be out of
order. A two-thirds vote of each body present and voting is required to adopt a motion to
suspend the rules

Yote

Formal expression of will or decision by the legislative body.

Yield

The relinquishing of the floor to another member to speak or ask a question.
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Constitution Of The State Of Tennessee

The first Constitution of the state of Tennessee was written in Knoxville dur-
ing the winter of 1796, the year the state was created from the geographic area
known as the Southwest Territory. The first constitution was not put to a vote
of the citizens of the new state for ratification, but was approved by Congress.
It gave almost complete control of state government to the legislative branch,
thus abrogating the fundamental “balance of power” principle. This fact, among
othiers, led to the calling of a new constitutional convention.

The second convention met in Nashville during the Spring of 1834. A new
constitution was approved by the people in March, 1835.

The 1835 document, stood untid 1870, five years after the ending of the War Be-
tween the States. Delegates elected in December, 1869, met in Nashville on January
10, 1870, wrote a new constitution and adjourned on February 23, 1870. The new
constitution was ratified by the people on the fourth Saturday in March, 1870.

The 1870 constitution stood unchanged until 1953, when it was first amended.
Further amendments followed in 1960, 1966, 1972, 1978, 1998, and 2006,

Preamble and Declaration of Rights

Whereas, The people of the territory of the United States south of the river
(Ohio. having the right of admission into the general goverument as a member
state thereof, consistent with the Constitution of the United States, and the act
of cession of the state of North Carolina, recognizing the ordinance for the govern-
ment of the territory—of the United States nortl west of the Ghio River, by their
delegates and representatives in convention assembled, did on the sixth day of
February. in the year of our Lord one thousand seven hundred and ninety-six,
ordain and establish a Constitution, or form of government, and mutually agreed
with eacli other to form themselves into a free and independent state by the name
of the state of Tennessee, and,

Whereas, The General Assembly of the said state of Tennessee, (pursuant to
the third section of the tenth article of the Constitution,) by an act passed on the
Twenty-seventh day of November, in the year of our Lord one thousand eight hun-
dred and thirty-three, entitled, “An Act” to provide for the calling of a convention,
passed in obedience to the declared will of the voters of the state, as expressed at
the general election of August, in the vear of our Lord one thousand eight hun-
dred and thirty-three, did authorize and provide for the election by the people of
delegates and representatives, to meet at Nashville, in Davidson County, ou the
third Monday in May, in the year of our Lord one thonsand eight hundred and
thivty-four. for the purpose of revising and amending, or changing, the Constitu-
tion. and said convention did accordingly meet and form a Constitution which was .
submitted to the people, and was ratified by them, on the first Friday in March,
in the year of o1r Lord one tlhiousand eight hundred and thirty-five, and,

Whereas, The General Assembly of said state of Tenneasee, under and in vivtue
of the first section of the first article of the Declaration of Rights, contained in and
forming a part of the existing Constitution of the state, by an act passed on the
fifteenth dav of November, in the year of our Lord one thousand eight hundred
and sixty-nine, did provide for the calling of a convention by the people of the
state, to mmeet at Naslhville. on the second Monday in January, in the year of our
Liord one thousand eight hundred and seventy, and for the election of delegates
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for the purpose of amending or revising the present Constitution, or forming and
making a new Constitution; and,

Whereas, The people of the state, in the mode provided by said Act, have called
said-convention. and elected delegates to represent them therein; now therefore,

We, the delegates and representatives of the people of the state of Tennessee,
duly elected. and in convention assembled, in pursuance of said act of Assembly
have ordained and established the following Constitution and form of government
for this state, which we recommend to the people of Tennessee for their ratifica-
tion: That is to say

ARTICLE 1.
Declaration of Rights.

Section 1. That all power is inherent in the people, and all free governments
are founded on their authority, and instituted for their peace, safety, and hap-
piness; for the advancement of those ends they have at all times, an unalienable
and indefeasible right to alter, reform, or abolish the government in such manner
as they may think proper.

Section 2. That government being instituted for the common benefit, the doc-
trine of nonresistance against arbitrary power and oppression is absurd, slavish,
and destructive of the good and happiness of mankind.

Section 3. That all inen have a natural and indefeasible right to worship
Almighty God according to the dictates of their own conscience; that no man can
of right be compelled to attend. erect, or support any place of worship, or to main-
tain any minister against his consent; that no human authority can, in any case
whatever, control or interfere with the rights of conscience; and that no preference
shall ever he given, by law, to any religious establishment or mode of worship.

Section 4. That no political or religious test, other than an oath to support
the Constitution of the United States and of this state, shall ever be required as
a qualtfication to any office or public trust under this state.

Section 5. The elections shall be free and equal, and the right of suffrage, as
hereinafter declared. shall never be denied to any person entitled thereto, except
upon a conviction hy a jury of soine infamous crime, previously ascertained and
declared by law, and judgment thereon by court of competent jurisdiction.

Section 6. That the right of trial by jury shall remain inviolate, and no reli-
gious or political test shall ever be required as a qualification for jurors,

Seection 7. That the people shall be secure in their persons, houses, papers
and possessions, from unreasonable searclies and seizures; and that general war-
rants, whereby an officer may be commanded to search suspected places, without
evidence of the fact committed, or to seize any person or persons not. named, whose
offences are not particularly described and supported by evidence, are dangerous
to liberty and ought not be granted.

Section 8. That no man shall be taken or imprisoned, or disseized of his free-
hold. liberties or privileges, or outlawed, or exiled, or in any manner destroyed
or deprived of his life, liberty or property, but by the judegment of his peers, or
the law of the land.

Section 9. That in all criminal prosecutions, the accused hath the right to be
heard by himself and his counsel; to demand the nature and cause of the accusa-
tion against him. and to have a copy thereof, to meet the witnesses face to face, to
have compulsory process for obtaining witnesses in his favor, and in prosecutions
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by indictment or presentment, a speedy public trial, by an impartial jury of the
county in which the crime shall have been committed, and shall not be compelled
to give evidence against himself.

Section 10. That no person shall, for the same offence. be twice put in jeopardy
of life or limb.

Section 11, That laws made for the punishment of acts committed previous to
the existence of such laws, and by them only declared criminal. are contrary to the
principles of a free government; wherefore no ex post facto law shall be made.

Section 12, That no conviction shall work corruption of bloed or forfeiture of
estate. The estate of such persons as shall destroy their own lives shall descend
o1 vest as in case of natural death. If any person be killed by casualty, there shall
he no forfeiture in consequence thereof.

Section 13. That no person arrested and confined in jail shall be treated with
UNNecessary vigor,

Section 14, That no person shall be put to answer any criminal charge but
by presentment, indictment or impeachment.

Section 15. That all prisoners shall be bailable by sufficient sureties, unless
for capital offences, when the proof is evident, or the presumption great. And
the privilege of the writ of Habeas Corpus shall not he suspended, unless when
in case of rebellion or invasion, the General Assembly shall declare the public
safety requires it.

Section 16, That excessive bail shall not be required, nor excessive fines im-
posed. nor cruel and unusual punishments inflicted.

Section 17. That all courts shall be open: and every man, for an injury done
him in his Lands, goods, person or reputation, shall have remedy by due course of
law. and right and justice administered without sale, denial, or delay. Suits may
be brought against the state in such manner and in such courts as the Legislature
may by law direct.

Section 18. The Legislature shall pass no law authorizing imprisonment for
debt in civil cases.

Section 19. That the printing press shall be free to every person to examine the
proceedings of the Legislature; or of any branch or officer of the government, and
no law shall ever be made to restrain the right thereof. The free communication
of thoughts and opinions, is one of the nvaluable rights of man and every citizen
may freely speak. write, and print on any subject, being responsible for the ahuse
of that Hberty. But in prosecutions for the publication of papers investigating
the official conduct of officers, or men in public capacity, the truth thereol may
be given in evidence; and in all indictments for libel, the jury shall have a right
to determine the law and the facts, under the direction of the court, as in other
eriminal cases. .

Section 20. That no retrospective law, or law impairing the obligations of
contracts, shall be made.

Section 21, That uo man's particular services shall be demanded, or property
taken, or apphed to public use, without the consent of his representatives, or
without just compensation being made therefore.

- Section 22. That perpetuities and monopolies are contrary to the genius of a
free state, and shall not be allowed.

Section 23. That the citizens have a right, in a peaceable manner, to assemble
together for their common good, to instruct their representatives, and to apply to
those invested with the powers of government for redress of grievances, or other
proper purposes. by address of remonstrance.
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Section 24, That the sure and certain defense of a free people, is 2 well regu-
lated militia; and, as standing armies in time of peace are dangerous to freedom,
they ought to be avoided as far as the circumstances and safety of the community
will admit; and that in all cases the military shall be kept in strict subordination
to the civil authority. ‘

Section 25. That no citizen of this state, except such as are employed in
the army of the United States, or militia in actual service, shall be subjected to
puntshment under the martial or military law. That martial law, in the sense of
the unrestricted power of military officers, or others, to dispose of the persons,
liberties or property of the citizen, is inconsistent with the principles of free govern-
ment. and is not confided to any department of the government of this state.

Section 26. That the citizens of this state have a right to keep and to bear
arms for their common defense; but the Legislature shall have power, by law, to
regulate the wearing of arms with a view to prevent crime.

Section 27, That no soldier shall, in time of peace, be quartered in any house
without the consent of the owner; nor in time of war, but in a manner prescribed
by law.

Section 28. That no citizen of this state shall be compelled to bear armns, pro-
vided he will pay an equivalent, to be ascertained by law.

Section 29, That an equal participation in the free navigation of the Mississip-
Pl is one of the inherent rights of the citizens of this state; it cannot, therefore,
be conceded to any prince, potentate, power. person or persons whatever.

Section 30. That no hereditary emoluments, privileges, or honors, shall ever
be granted or conferred in this state.

Section 31. That the limits and boundaries of this state be ascertained, it is
declared they are as hereafter mentioned, that is to say: Beginning on the extreme
height of the Stone Mountain, at the place where the line of Virginia intersects it,
in latitude thirty-six degrees and thirty minutes north; running thence along the
extreme height of the said mountain, to the place where Watauga river breaks
througli it; thence a direct course to the top of the Yellow Mountain, where Bright'’s
road crosses the saine; thence along the ridge of said inountain, between the waters
of Doe river and the waters of Rock creek, to the place where the road crosses
the lron Mountain; from thence along the extreme height of said mountain, to
the place where Nolichucky river runs through the same; thence to the top of the
Bald Mountain; thence along the extrenie height of said mountain to the Painted
Rock on French Broad river; thence along the highest ridge of said mountain, to
the place where it is called the Great lron or Smoky Mountain; thence along the
extreme height of said niountain to the place where it is called Unicoi or Unaka
Mountain, between the Indian towns of Cowee and Old Chota; thence along the
main ridge of the said mountain to the southern boundary of this state, as de-
scribed in the act of cession of North Carolina to the United States of America;
and that all the territory, lands and waters lying west of said line, as before men-
tioned, and contained within the chartered hmits of the state of North Carolina,
are within the houndaries and limits of this state, over which the people have the
right of exercising sovereignty, and the right of soil, so far as is consistent with
the Constitution of the United States, recognizing the Articles of Confederation,
the Bill of Rights and Constitution of North Carolina, the cession act of the said
state, and the ordinance of Congress for the government of the territory north
west of Ohio: Provided, nothing herein contained shall extend to affect the claim
or ¢claims of individuals to any part of the soil which is recognized to them by
the aforesaid cession act; And provided also, that the limits and jurisdiction of
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this state shall extend to any other land and territory now acquired, or that may
hereafter be acquired, by compact or agreement with other states, or otherwise,
although such land and territory are not included within the boundaries herein
belore designated.

Section 32, That the erection of safe prisons, the inspection of prisons, and
the huinane treatment of prisoners, shall be provided for.

Section 38. That slavery and inveluntary servitude, except as a punishment
for crime, whereof the party shall have been duly convicted, are forever prohibited
in this state.

Section 34. The General Assembly shall make no law recognizing the right
of property in man.

Section 35. To preserve and protect tbe rights of victims of crime to justice
and due process, victims shall be entitled to the following basic rights:

Section 35a. The right to confer with the prosecution.

Section 35b. The right to be free from intimidation, harassment and abuse
tbroughout the criminal justice system.

Section 35¢ The right to be present at all proceedings where the defendant
has the right to be present.

Section 35d. The right to be heard, when relevant, at all critical stages
of the criminal justice process as defined by the General Assembly.

Section 35e. The right to be informed of all proceedings, and of the release,
transfer or escape of the accused or convicted person,

Section 35f. The right to a speedy trial or disposition and a prompt and
final conclusion of the case after the conviction or sentence.

Section 35g. The right to restitution from the offender.

Section 35h. The right to be informed of each of the rights established
for victims.

The General Asseinbly has the authority to enact substantive and procedural
laws to define. implement, preserve and protect the rights guaranteed to victims
by this section.

ARTICLE 1L
Distribution of Powers.

Section 1. The powers of the government shall be divided into three distinct
departments: legislative. executive, and judicial.

Section 2. No person or persons belonging to one of these departments shall
exercise any of the powers properly belonging to either of the others, except in
the cases herein directed or permitted.

Legislative Department.

Section 3. The legislative authority of this state shall be vested in a General
Assembly, which shall consist of a Senate and House of Representatives, both
dependent on the people. Representatives shall hold office for two years and sena-
tors for four years from the day of the general election, except that the speaker
of the Senate and the speaker of the House of Representatives each shall hold
his office as speaker for two years or until his successor is elected and qualified
provided however, that in the first general election after adoption of this amend-
ment senators elected in districts designated by even numbers shall be elected
for four vears and those elected in districts designated by odd numbers shall be
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elacted for two years. In a county having more than one senatorial district, the
districts shall be numbered consecutively.

Section 4. The apportionment of senators and representatives shall be substan-
tially according to population. After each decennial census made by the Bureau
of Census of the United States is available the General Assembly shall establish
senatorial and representative districts. Nothing in this Section nor in this Article
11 shall deny to the General Assetnbly the right at any time to apportion one House
of the General Assembly using geography, political subdivisions, substantially
equal population and other criteria as factors; provided such apportionment
when effective shall comply with the Constitution of the United States as then
amended or authoritatively interpreted. If the Constitution of the United States
shall require that legislative apportionment not based entirely on population be
approved by vote of the electorate, the General Assembly shall provide for such
vote in the apportionment act.

Section 5. The number of representatives shall be ninety-nine and shall be
apportioned by the General Assembly among the several counties or districts as
shall be provided by law. Counties having two or more representatives shall be
divided into separate districts. In a district composed of two or more counties
each county sball adjoin at least one other county of such district; and no county
shall be divided in forming such a district.

Section Ha. Each district shall be represented by a qualified voter of that
district,

Section 6. The nuinber of senators shall be apportioned by the General Assem-
bly among the several counties or districts substantially according to population,
aud shall not exceed one-third the number of representatives. Counties having
two ar more senators shall be divided into separate districts. In a district com-
posed of two or more counties, each county shall adjoin at least one other county
of such district: and no county shall be divided in forming such a district.

Section 6a. Each district shall be represented by a quahfied voter of that
district.,

Section 7. The first election for senators and representatives shall be held on
the second Tuesday in November, one thousand eight hundred and seventy; and
forever thereafter. elections for members of the General Assembly shall be held
once in two vears. on the first Tuesday after the first Monday in November. Said
elections shall terminate the same day.

Section 8. Legislative sessions—Governor’s inauguration—the General As-
sembly shall meet in organizational session on the second Tuesday in January
next succeeding the election of the members of the House of Representatives, at
which session. if in order, the governor shall be inaugurated. The General As-
sembly shall remain in session for organizational purposes not longer than fifteen
consecutive calendar days, during which session no legislation shall be passed on
third and final consideration. Thereafter, the General Asseinbly shall meet on the
first Tuesday next following the conclusion of the organizational session unless
the General Assembly by joint reselution of both houses sets an earhier date.

The General Assembly may by joint resolution recess or adjourn until such
time or times as it shall determine. It shall be convened at other times by the
governor as provided in Article ITI, Section 9, or by the presiding officers of both
Houses at the written request of two-thirds of the members of each House.

Section 9. No person shall be a representative unless he shall be a citizen of
the United States, of the age of twenty-one years, and shall have been a citizen
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of this state for three years, and a resident in the county he represents one year,
immediately preceding the election,

Section 10. No person shall be a senator unless he shall be a citizen of the
Untted States, of the age of thirty years, and shall have resided three yearsin this
state, and one year in the county or district, immediately preceding the election.
No senator or representative shall, during the time for which he was elected, be
eligible to auy office or place of trust, the appointment to which is vested in the
executive or the General Assembly, except to the office of trustee of a literary
institution.

Section 11. The Senate and House of Representatives, when assembled shall
each choose a speaker and its other officers; be judges of the qualifications and
election of its members, and sit upon its own adjournments from day to day. Not
less than two-thirds of all the members to which each house shall be entitled shall
constitute a quorum to do business; but a smaller number may adjourn from day to
day, and niay be authorized, by law, to compel the attendance of absent members.

Section 12, Each house may determine the rules of its proceedings, punish its
menmibers for disorderly behavior, and, with the concurrence of two-thirds, expel
a meinber, but not a second time for the same offence, and shall have all other
powers necessary for a branch of the Legislature of a free state.

Section 13. Senators and representatives shall, in all cases, except treason,
felony, or breach of the peace, be privileged from arrest during the session of the
General Assembly, and in going to and returning from the same; and for any speech
or debate in either House. they shall not be questioned in auy other place.

Section 14. Each House may punish, by imprisonment, during its session,
any person not a member, who shall be guilty of disrespect to the House, by any
disorderly or any contemptuous behavior in its presence.

Section 15. Vacaucies. When the seat of any member of either House becomes
vacant, the vacancy shall be filled as follows:

(a) Wlen twelve months or more remain prior to the next general election
for legislators, a successor shall be elected by the qualified voters of the district
represented, and such successor shall serve the remainder of the original terms.
The election shall be held within such time as provided by law, The legislative
body of the replaced legislator’'s county of residence at the time of his or her elec-
tion may elect an interim successor to serve until the election.

{b) When less than twelve months remain prior to the next general election
for legislators, a successor shall be elected by the legislative body of the replaced
legislator’s county of residence at the time of his or her election. The term of any
senator so elected shall expire at the next general election for legislators, at which
election a successor shall be elected.

{c) Only a qualified voter of the district represented shall be eligible to succeed
to the vacant seat.

Section 16, Neither house shall, during its session, adjourn without the con-
sent of the other for more than three days, nor to any other place than that in
which the two Houses shall be sitting.

Section 17. Bills may originate in either House; but may be amended, al-
tered or rejected by the other. No bill shall become a law which embraces more
than one subject, that subject to be expressed in the title. All acts which repeal,
revive or amuend former laws, shall recite in their caption, or otherwise, the title
or substance of the law repealed, revived or amended.

Section 18. A bill shall become law when it has been considered and passed
on three different days in each House and on third and final consideration has
received the asseut of a majority of all the members to which each House is en-
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titled under this Constitution, when the respective speakers have signed the bill
with the date of such signing appearing in the journal, and when the bill has
heen approved by the governor or otherwise passed under the provisions of this
Constitution,

Section 19. After a bill has been rejected, no bill containing the same substance
shall be passed into a law during the same session.

Section 20. The style of the laws of this state shall be, “Be i enacted by the
General Assembly of the State of Tennessee.” No law of a general nature shall
take effect until forty days after its passage unless the same or the caption thereof
shall state that the public welfare requires that it should take effect sooner.

Section 21. Each House shall keep a journal of its proceedings, and publish
it. except such parts as the welfare of the state may require to be kept secret; the
aves and noes shall be taken in each House upon the final passage of every bill of
a general character, and bills making appropriations of public moneys; and the
aves and noes of the members on any question, shall, at the request of any five
of them, be entered on the journal.

Section 22. The doors of each House and of committees of the whole shall be
Lkept open, unless when the business shall be such as ought to be kept secret.

Section 23. Each mnember of the General Assembly shall receive an anuual
salary of $1,800.00 per year payable in equal monthly installments from the date
of his election, and in addition. such other allowances for expenses in attending
sessions ov comnittee meetings as may be provided by law. The senators, when
sitting as a Court of [Inpeachment, shall receive the same allowances for expenses
as have been provided by law for the members of the General Assembly. The
compensation and expenses of the members of the General Assembly may from
time to time be reduced or increased by laws enacted by the General Assembly;
however. no increase or decrease in the amount thereof shall take effect until
the next general election for representatives to the General Assembly. Provided.
further, that the first General Assembly meeting after adoption of this amend-
ment shall be allowed to set its own expenses. However, no meniber shall be paid
expenses, nor lravel allowances for niore than ninety Legislative days of a regular
session, excluding the organization session, nor for more than thirty Legislative
days of any extraordinary session.

This amendment shall take effect immediately upon adoption so that any
niember of the General Assembly elected at a general election wherein this
amendment is approved shall be entitled to the compensation set herein.

Section 24. No public inoney shall be expended except pursuant to appropria-
tions made by law. Expenditures for any fiscal year shall not exceed the state’s
revenues and resevves. including the proceeds of any debt obligation, for that year.
No debt obligation, except as shall be repaid within the fiscal year of issuance,
shall be authorized for the current operation of any state service or program, nor
shall the proceeds of any debt obligation be expended for a purpose other than
that for which it was authorized.

In no year shall the rate of growth of appropriations from state tax revenues
exceed the estimated rate of growth of the state’s economy as determined by law.
No appropriation in excess of this limitation shall be made unless the General
Assembly shall, by law containing no other subject matter, set forth the dollar
amount and the rate by which the imit will be exceeded.

Any law requiring the expenditure of state funds shall be null and void unless,
during the session in which the act receives final passage, an appropriation is
mmade for the estimated first year’s funding,

71




712

544 TENNESSEE BLUE BOOK

Nolaw of general application shall impose increased expenditure requirements
on cities or counties unless the General Assembly shall provide that the state
share in the cost.

An accurate financial statement of the state’s fiscal condition shall be published
annually.

Section 25. No person who heretofore hath been, or may hereafter be, a col-
lector or holder of public moneys, shall have a seat in either House of the General
Assembly, or hold any other office under the state government, until such person
shall have accounted for. and paid into the Treasury, all sums for which he may
be accountable or liable.

Section 26. No judge of any court of law or equity, secretary of state, attorney
geneval, register, clerk of any Court of Record, or person holding any office under
the authority of the United States, shall have a seat in the General Assembly;
nor shall any pevson in this state hold more than one lucrative office at the same
time; provided, that no appointment in the Militia, or to the Office of Justice of
the Peace, shall be considered a lucrative office, or operative as a disqualification
10 a seat in either House of the General Assemnbly.

Section 27. Any member of either House of the General Assembly shall have
liberty to dissent from and protest againgt, any act or resolve which e may think
injurious to the public or to any individual, and to have the reasons for his dissent
entered on the journals,

Section 28. In accordance with the following provisions, all property real, per-
sonal or mixed shall be subject to taxation, but the Legislature may except such
as may be held by the state, by counties, cities or towns, and used exclusively for
public or corporation purposes, and such as may be held and used for puwrposes
purely religious, cbaritable, scientific, literary or educational, and shall except
the direct product of the soil in the hands of the producer, and his immediate
vendee, and the entire-aniount of money deposited in an individual’s personal or
family checking or savings accounts. For purposes of taxation, property shall be
classified into three classes. to wit: Real Property, Tangible Personal Property
and Intangible Pevsonal Property.

Real property shall be classified into four (4) subclassifications and assessed
as follows:

(a) Public Utility Property, to be assessed at fifty-five (55%) pevcent of its value;

{b) Industrial aund Coinmercial Property, to be assessed at forty (40%) percent
of its value;

(c) Residential Property, to be assessed at twenty-five (25%) percent of its
value, provided that residential property containing two (2) or more rental units
is hereby defined as industrial and commercial property; and

{d) Farm Property, to be assessed at twenty-five (25%) percent of its value,

House trailers, mobile homes, and all other similar movable structures used for
commercial, industrial. or residential purposes shall be assessed as real property
as au improvement to the land where Tocated.

Tbe Legislature shall provide, in such a manner as it deems appropriate, tax
relief to elderly. low-income taxpayers through payments by the state to reim-
burse all or part of the taxes paid by such persons on owner-occupied residential
propevty. but such reimbursement shall not be an ohligation imposed, directly
or indirectly, upon counties, cities or towns.

By general law, the legislature may authorize the following program of tax relief:

(a} The legislative body of any county or municipality may provide by resolu-
tion or ordinance that:
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(1) Any taxpayer who is sixty-five {65) years of age or older and who owns
residential property as the taxpayer's principal place of residence shall pay tax-
es on such property in an amount not to exceed the maximum amount of tax on
such property imposed at the time the ordinance or resolution is adopted;

(2) Any taxpayer who reaches the age of sixty-five (65) after the time the ordi-
nance or resolution is adopted, who owns residential property as the taxpayer's
principal place of residence, shall thereafter pay taxes on such property in an
amount not to exceed the maximum amount of tax on such property imposed in
the tax year in which such taxpayer reaches age sixty-five (65); and

(3) Auy taxpayer who is sixty-five (65) years of age or older, who purchas-
es residential property as the taxpayer's principal place of residence after the
taxpayer's sixty-fifth birthday, shall pay taxes in an amount not to exceed the
maximum amount of tax imposed on such property in the tax year in which such
property is purchased.

{b) Whenever the full market value of such property is increased as a result
of improvements to such property after the time the ordinance or resolution is
adopted, then the assessed value of such property shall be adjusted to include
such increased value and the taxes shall also be increased proportionally with
the value.

{£) Any taxpayer or taxpayers who own residential property as their principal
place of residence whose total or combined annual income or wealth exceeds
an amount to be determined by the General Assembly shall not be eligible to
receive the tax relief provided in subsection (a) or (b).

The Legislature may provide tax relief to homne owners totally and permanent.-
Iv disabled, irrespective of age, as provided hevein for the elderly.

Taugible personal property shall be classified into three (3) subclassifications
and assessed as follows:

(a) Public Utility Property, to be assessed at fifty-five (55%) percent of its value;

(1) Industrial and Commercial Property, to be assessed at thirty (30%) percent
of its value; and

(c) All other Tangible Personal Property, to be assessed at five (5%) percent of
its value; provided, however, that the Legislature shall exempt seven thousand
five hlundved ($7,500) dollars worth of such Tangible Personal Property which
shall cover personal household goods and furnishings, wearing apparel and other
such tangible property in the hands of a taxpayer.

The Legislature shall have power to classify Intangible Personal Property into
subclassifications and to establish a ratio of assessment to value in each class
or subclass. and shall provide fair and equitable methods of apportionment of
the value of same to this state for purposes of taxation. Banks, insurance com-
pantes, loan and investment companies, savings and loan associations, and all
similar financial institutions, shall be assessed and taxed in such manner as
the Legislature shall direct; provided that for the year 1973, or until such time
as lhe Legislature may provide otherwise, the ratio of assessment to value of
property presently taxed shall remain the same as provided by law for the year
1972; provided further that the taxes imposed upon such financial institutions,
and paid by them, shall be in heu of all taxes on the redeemable or cash value of
all of their outstanding shares of capital stock, policies of insurance, customer
savings and checking accounts, certificates of deposit, and certificates of invest-
ment, by whatever name called, including other intangible corporate property of
such financial institutions.

73




74

G46 TENNESSEE BLUE BOOK

The ratio of assessment to value of property in each class or subclass shall be
equal and uniform throughout the state, the value and definition of property in
each class or subclass to be ascertained in such manner as the Legislature shall
direct. Each respective taxing authority shall apply the same tax rate to all prop-
erty within its jurisdiction.

The Legislature shall have power to tax merchants, peddlers, and privileges,
in such manner as they may from time to time direct, and the Legislature may
levy a gross receipts tax on merchants and businesses in lieu of ad valorem taxes
on the inventories of merchandise held by such merchants and businesses for
sale or exchange. The portion of a merchant’s capital used in the purchase of
merchandise sold by lim to nonresidents and sent beyond the state, shall not
be taxed at a rate higher than the ad valorem tax on property. The Legislature
shall have power to levy a tax upon incomes derived from stocks and bonds that
are 1ot taxed ad valorem.

This amendment shall take effect on the first day of January, 1973.

Section 29. The General Assembly shall have power to authorize the several
counties and incorporated towns in this state, to impose taxes for county and
corporation purposes respectively, in such manner as shall be prescribed by law;
and all property shall be taxed according to its value, upon the principles estab-
lished in regard to state taxation, But the credit of no county, city or town shall
be given or loaned to or in aid of any person, company, association or corporation,
except upou an election to be first held by the qualified voters of such county, city
or town, and the assent of three-fourths of the votes cast at said election. Nor
shall any county, city or town becomne a stockholder with others in any company,
association or corporation except upon a like election, and the assent of a like
majorily. Bul the counties of Grainger, Hawkins, Hancock, Union, Campbel],
Scott. Morgan. Grundy, Suniner, Smith, Fentress, Van Buren, and the new county
herein authorized to be establishied out of fractions of Sumner, Macon and Smith
Counties, White, Putnam, Overton, Jackson, Cumberland, Anderson, Henderson,
Wayvne, Cocke, Coffee, Macon, Marshall, and Roane shall be excepted out of the
pravisions of this section so far that the assent of a majority of the qualified vot-
ers of either of said counties voting on the question shall be sufficient when the
credit of such county is given or loaned to any person, association or corporation;
provided, that the exception of the counties above named shall not be in force
bevond the year one thousand eight hundred and eighty: and after that period
theyv shall be subject to the three-fourths majority applicable to the other counties
of the state.

Section 30. No article manufactured of the produce of this state, shall be
taxed otherwise than to pay inspection fees,

Section 31. The credit of this state shall not be hereafter loaned or given to
or in aid of any person, association, company, corporation or municipality; nor
shall the state become thie owner in whole or in part of any bank or a stockholder
with others in any association, compauy, corporation or municipality.

Section 32. No convention or general assembly of this state shall act upon
any amendment of the Constitution of the United States proposed by Congress
to the several states; unless such convention or general assembly shall have been
elected after such amendment is submitted.

Section 33. No bonds of the state shall be issued to any rail road company
wliich at the time of its application for the same shall be in default in paying the
interest upon the state bonds previously loaned to it or that shall hereafter and
hefore such application sell or absolutely dispose of any state bonds loaned to it
for less than par.
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ARTICLE III.
Executive Departmendt.

Section 1. The supreme executive power of this state shall be vested in a
gOVernor.

Section 2. The governor shall be chosen by the electors of the members of the
General Assembly, at the time and places where they shall respectively vote for
the members thereof. The returns of every election for governor shall be sealed
up, and {ransmitted to the seat of government, by the returning officers, directed
to the speaker of the Senate, who shall open and publish them in the presence
of a majority of the members of each House of the General Assembly. The person
having the highest number of votes shall be governor; but if two or more shall be
equal and highest in votes, one of them shall be chosen governor by joint vote of
both Houses of the General Assembly. Contested elections for governor shall be
determined by both Houses of the General Assembly, in such manner as shall be
prescribed by law,

Section 3, He shall be at least thirty years of age, shall be a citizen of the
United States, and shall have been a citizen of this state seven years next before
his election.

Section 4. The governor shall be elected to hold office for four years and until a
successor is elected and qualified. A person may be eligible to succeed in office for
additional four year terms, provided that no person presently serving or elected
hereafter shall be eligible for ¢lection to more than two terms consecutively, in-
cluding an election to a partial term.

(One succeeding to the office vacated during the first eighteen calendar months
of the term shall hold office until a successor is elected for the remainder of the
term at the next election of members of the General Assembly and qualified
pursuant to this Constitution. One succeeding to the office vacated after the
first eighteen calendar months of the term shall continue to hold office for the
remainder of the full term,

Section 5. He shall be coimnmander-in-chief of the Army and Navy of this state,
and of the Militia, except when they shall be called into the service of the United
States. But the Militia shall not be called into service except in case of rebellion
or invasion, and then only when the General Assembly shall declare, by law, that
the public safety requires it.

Section 6, He shall have power to grant reprieves and pardons, after convic-
tion. except in cases of impeachment.

Section 7. He shall, at stated times, receive a compensation for his services,
which shall not be increased or diminished during the period for which he shall
have been elected.

Section 8. He may require information in writing, from the officers in the executive
department, upon any subject relating to the duties of their respective offices.

Section 9. He may, on extraordinary occasions, convene the General Assem-
bly by proclamation, in which he shall state specifically the purposes for which
they are to convene; but they shall enter on no legislative business except that
for which they were specifically called together.

Section 10. He shall take care that the laws be faithfully executed.

Section 11. He shall, from time to time, give to the General Assembly infor-
mation of the state of the government, and recommend for their consideration
such measures as he shall judge expedient.

Section 12. In case of the removal of the governor from office, or of his death,
or resignation, the powers and duties of the office shall devolve on the speaker
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of the Senate: and in case of the death, reinoval from office, or resignation of the
speaker of the Senate, the powers and duties of the office shall devolve on the
speaker of the House of Representatives.

Section 13. No member of Congress, or person holding any office under the
United States, or this state, shall execute the office of governor.

Section 14. When any officer, the right of whose appointment is by this Con-
stitution vested in the General Assembly, shall, during the recess, die, or the office,
by the expiration of the term, or by otber means, become vacant, the governor
shall have the power to fill such vacancy by granting a temporary commission,
wlich shall expire at the end of the next session of the Legislature.

Section 15. There shall be a seal of this state, which shall be kept by the
governor. and used by himn officially, and shall be called the Great Seal of the
State of Tennessee.

Section 16. All grants and commissions shall be in the name and by the
authority of the state of Tennessee, be sealed with the State Seal, and signed hy
the governor.

Section 17. A secretary of state shall be appointed by joint vote of the General
Aszembly, and commissicued during the term of four years; he shall keep a fair
register of all the official acts and proceedings of the governor; and shall, when
required lay the same, and all papers, niinutes and vouchers relative thereto.
before the General Assembly; and shall perform such other duties as shall be
enjoined by law.

Section 18. Every bill which may pass both Houses of the General Assembly
shall, before it becomes a law, be presented to the governor for his signature. If he
approve, he shall sign it, and the same shall become a law; but if he refuse to sign
it, he shall return it with his objections thereto, in writing, to the house in which
it originated; and said House shall cause said objections to be entered at large
upon its journal, and proceed to reconsider the bill. If after such reconsideration,
a majority of all the members elected to that House shall agree to pass the bill,
notwithstanding the objections of the executive, it shall be sent, with said objec-
tious, to the other House, by which it shall be likewise reconsidered. 1f approved
by a majority of the whole nwnber elected to that House, it shall become a law.
The votes of both Houses shall be determined by yeas and nays. and the names of
all the members voting for or against the bill shall be entered upon the journals
of their respective Houses.

If the governor shall fail to return any bill with his objections in writing within
ten calendar days (Sundays excepted) after it shall have been presented to him.,
the same shall beconte & law without his signature, If the General Assembly by
its adjonrnment prevents the return of any bill within said ten-day period, the
bill shall becoine a law, unless disapproved by the governor and filed by him with
his objections in writing in the office of the secretary of state within said ten-day
period.

Every joint resolution or order (except on question of adjournment and pro-
pesals of specific amendments to the Constitution) shall likewise be presented
to the governor for his signature, and on being disapproved by him shall in like
manner. be returned with his objections; and the same before it shall take effect
shall be repassed by a majority of all the members elected to both houses in the
manner and according to the rules prescribed in case of a bill.

The governor may reduce or disapprove the snm of money appropriated by
any one or more items or parts of items in any bill appropriating money, while
approving other portions of the bill. The portions so approved shall become law,
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and the items or parts of items disapproved or reduced shall be void to the ex-
lent that they have been disapproved or reduced unless repassed as hereinafter
provided. The governor, within ten calendar days (Sundays excepted) after the
hill shall have been presented to him, shall report the items or parts of items
disapproved or reduced with his objections in writing to the House in which the
bill originated, or if the General Assembly shall have adjourned, ta the office of
the secretary of state. Ay such itenis or parts of items so disapproved or reduced
shall be restored to the bill in the original amount and become law if repassed by
the General Assembly according to the rules and limitations prescribed for the
passage of otlier bills over the executive veto.

ARTICLE IV,
Elections.

Section 1. Every person, being eighteen years of age, being a citizen of the
TUnited States, being a resident of the state for a period of time as prescribed by
the General Assembly, and being duly registered iu the county of residence for
a period of timme prior to the day of any election as prescribed by the General As-
sembly, shall be entitled to vote in all federal, state, and local elections held in
the county or district in which such person resides. All such requirements shall
be equal and uniform across the state, and there shall be no other qualification
attached to the right of suffrage.

Tbe General Assembly shall bave power to enact laws requiring voters to vote
in the election preciucts in which they may reside, and laws to secure the freedom
of elections and the purity of the ballot box.

All male citizens of this state shall be subject to the performance of military-

duty, as may be prescribed by law.

Section 2. Laws may be passed excluding froin the right of suffrage persons
who may be convicted of infamous crimes.

Section 3. Electors shall, in all cases, except treason, felony. or breach of the
peace. be privileged from arrest or summons, during their attendance at elections
and in going to and returning from them.

Section 4, In all elections to be made by the General Assembly, the members
thereof shall vote viva voce, and their votes shall be entered on the journal. All
other elections shall be by ballot.

ARTICLE V.
Impeachments.

Section 1. The House of Representatives shall have the sole power of imnpeach-
ment.

Section 2, All impeachments shall be tried by the Senate. When sitting for
that purpose the senators shall be upon oath or affirmation, and the chief fustice
of the Supreme Court. orif he be on trial, the senior associate judge, shall preside
over thein, No person shall be convicted without the concurrence of two-thirds of
the senators sworn to try the officer impeached.

Section 8. The House of Representatives shall elect from their own body three
members, whose duty it shall be to prosecute impeachments. No impeachment
shall be tried until the Legislature shall have adjourned sine die, when the Sen-
ate shall proceed to try such impeachment,

Section 4. The governor, judges of the Supreme Court, judges of the inferior
courts. chancellovs, attorneys for the state, treasurer, comptroller, and secretary
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of state, shall be liable to impeachment, whenever they may, in the opinion of the
House of Representatives, commit any crime in their official capacity which may
require disqualification but judgment shall only extend to removal from office,
and disqualification to fill any office thereafter. The party shall, nevertheless, be
liable to indictment, trial, judginent and punishment according to law. The Leg-
islature now has. and shall continue to have, power to relieve from the penalties
imposed, any person disqualified from holding office by the judgment of a Court of
Impeaachment.

Section 5. Justices of the peace, and other civil officers not herein before
mentioned, for crimes or misdemeanors in office, shall be liable to indictment in
such courts as the Legislature may direct; and upon conviction, shall be removed
frown office by said court, as if found guilty on hnpeachment; and shall be subject
to such other punishment as may be prescribed by law.

ARTICLE VI.
Judicral Department.

Section 1. The judicial power of this state shall be vested in one Supreme Court
and in such Circuit. Chancery and other Inferior Courts as the Legislature shall
from time to time. ordain and establish; in the judges thereof, and in justices of
the peace. The Legislature may also vest such jurisdiction in Corporation Courts
as may be deemed necessary. Courts to be holden by justices of the peace may
also be established.

Section 2. The Supreme Court. shall consist of five judges, of whom not more
than two shall reside in any one of the grand divisions of the state. The judges
shall designate one of their own number who shall preside as chief justice. The
concurrence of three of the judges shall in every case be necessary to a decision.
The jurisdiction of this court. shall be appellate only, under such restrictions and
regulations as may from time to time be prescribed by law: but it may possess
such other jurisdiction as is now conferred by law on the present Supreme Court.
Said court shall be held at Knoxville, Nashville and Jackson.

Section 3. The judges of the Supreme Court shall be elected by the qualified
voters of the state. The Legislature shall have power to prescribe such rules as
may be necessary to carry out the provisions of section two of this article, Every
judge of the Supreme Court shall be thirty-five years of age, and shall before his
election have been a resident of the state for five years. His term of service shall
be eight years.

Section 4. The Judges of the Circuit and Chancery Courts, and of other 1n-
ferior Courts, shall be elected by the qualified voters of the district or circuit to
which they are to be assigned. Every judge of such courts shall be thirty years of
age. and shall before his election, have been g resident of the state for five years,
and ol the circuit or district one year. His term of service shall be eight years.

Section 5. An atlorney general and reporter for the state, shall be appoeinted
by the judges of the Supreme Court and shall hold his office for a term of eight
years. An attorney for the state for any circuit or district, for which a judge hav-
ing criminal jurisdiction shall be provided by law, shall be elected by the quali-
fied voters of such circuit or district, and shall held his office for a term of eight
years, and shall have been a resident of the state five years, and of the circuit or
district one year. In all cases where the attorney for any district fails or refuses
to attend and prosecute according to law, the court shall have power to appoint
an attorney pro tempore.
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Section 6. Judges and attorneys for the state may be removed from office by
a concurrent vote of both Houses of the General Assembly, each House voting
separately; but two-thirds of the members to which each House may be entitled
must concur in such vote. The vote shall be determined by ayes and noes, and the
names of the wnembers voting for or against the judge or attorney for the state
together with the cause or causes of removal, shall be entered on the journals of
each House respectively. The judge or attorney for the state, against whom the
Legislature may be about to proceed, shall receive notice thereof accornpanied
with a copy of the causes alleged for his removal, at least ten days before the day
on which either House of the General Assembly shall act thereupon.

Section 7. The judges of the Supreme or Inferior Courts, shall, at stated times,
recelve a compensation for their services, to be ascertained by law, which shall
not be increased or diminished during the time for which they are elected. They
shall not be allowed any fees or perquisites of office nor hold any other office of
trust or profit under this state or the United States.

Section 8. The jurisdiction of the Circuit, Chancery and other Inferior Courts,
shall be as now established by law, until changed by the Legislature.

Section 9. The judges shall not charge juries with respect to matters of fact,
but may state the testiinony and declare the law.

Section 10. The judges or justices of the Inferior Courts of Law and Equity,
shall have power in all civil cases, to issue writs of certiorart to remove any cause
or the transeript of the record thereof, from any inferior jurisdiction, inte snch
court of law. on sufficient cause, supported by oath or affirmation.

Section 11. No judge of the Supremie or Inferior Courts shall preside on the
trial of any cause in the event of which he may be interested, or where either of
the parties shall be connected with him by affinity of consanguinity, within such
degrees as may be prescribed by law, or in which he may have been of counsel,
or in which he mayv have presided in any Inferior Court, except by consent of all
the parties. In case all or any of the judges of the Supreme Court shall thus be dis-
qualified from presiding on the trial of any cause or causes, the court or the judges
thereof. shall certifv the same to the governor of the state, and he shall forthwith
specially commission the requisite number of men, of law knowledge, for the trial
and determination thereof The Legislature may by general laws make provision
that special judges may be appointed, to hold any courts the judge of which shall
be unable or fail to attend or sit: or to hear any cause in which the judge may be
incompetent.

Section 12. All writs and other process shall run in the name of the state of
Tennessee and bear test and be signed by the respective clerks. Indictments shall
conclude, “against the peace and dignity of the state.”

Section 13. Judges of the Supreme Court shall appoint their clerks who shall
hold their offices for six years. Chancellors shall appoint their clerks and masters,
who shall hold their offices for six years. Clerks of the Inferior Courts holden in
the respective counties or districts, shall be elected by the qualified voters thereof
for the term of four years. Any clerk may be removed from office for malfeasance,
incompetency or neglect of duty. in such manner as may be prescribed by law.

Section 14. No fine shall be laid on any citizen of this state that shall exceed
fifty dollars, unless it shall be assessed hy a jury of his peers, who shall assess
the fine at the time they find the fact, if they think the fine should be more than
fifty dollars.
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ARTICLE VII,
State and County Officers.

Section 1. The qualified voters of each county shall elect for terms of four years
a legislative body, a county executive, a sheriff, a trustee, a register, a county clerk
and an assessor of property. Their qualifications and duties shall be prescribed by
the General Assembly. Any officer shall be removed from malfeasance or neglect
of duty as prescribed by the General Assembly.

The legislative body shall be composed of representatives from districts in the
county as drawn by the county legislative body pursuant to statutes enacted by
the General Assembly. Districts shall be reapportioned at least every ten years
based upon the most recent federal census. The legislative body shall not exceed
twenty-five members, and no more than three representatives shall be elected
from a district. Any county organized under the consolidated government provi-
sions of Article XI, Section 9, of this Constitution shall be exempt from having a
cournty executive and a county legislative body as described in this paragraph.

The General Assembly may provide alternate forms of county government
including the right to charter and thie manner by which a referendum may be
called. The new form of government shall replace the existing form if approved
by a majority of the voters in the referendum.

No officeholder's current term shall be diminished by the ratification of this
arlicle.

Section 2. Vacancies in county offices shall be filled by the county legislative
body, and any person so appointed shall serve until a successor is elected at the
next election occurring after the vacancy is qualified.

Section 3. There shall be a treasurer or treasurers and a comptroller of the
{reasury appointed for the state, by the joint vote of both Houses of the Geneval
Assembly who shall hold their offices for two years.

Section 4. The election of officers, and the filling of all vacaucies not otherwise
directed or provided by this Constitution, shall be made in such manner as the
Legisiature shall direct.

Section 5. Elections for judicial and other civil officers shall be held on the
first Thursday in August, one thousand eight hundred and seventy, and forever
theveafter on the first Thursday in August next preceding the expiration of their
respective terms of service. The term of eacli officer so elected shall be computed
from the first day of September next succeeding his election. The term of office
of'the governor and other executive officers shall be computed from the fifteenth
of January next after the election of the governor. No appointment or election to
fil} a vacancy shall be made for a period extending beyond the unexpired term.
Every officer shall hold his office until his successor is elected ov appointed, and
gualilied. No special election shall be lield to fill a vacancy in the office of judge
or district attorney, but a the time herein fixed for the biennial election of civil
officers, and such vacancy shall be filled at the next biennial election recurring
imore than thirty days after the vacancy occurs.

ARTICLE VIII
Militia.

Section 1. All militia officers shall be elected by persons subject to military
duly, within the bounds of their several companies, battalions, regiments, brigades
and divisions, under such rules and regulations as the Legislature may from tire
to time direct and establish.
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Section 2. The governor shall appoint the adjutant-general and his other
staff officers; the major generals, brigadier-generals, and commanding officers
of regiments, shall respectively appoint their staff officers.

Section 3. The Legislature shall pass laws exempting citizens belonging to
any sect or denomination of religion, the tenets of which are known to be opposed
to the bearing of arms, from attending private and general musters,

ARTICLE IX

Disqualifications.

Section 1. Whereas ministers of the Gospel are by their profession, dedicated
to God and the care of souls, and ought not to be diverted from the great duties of
their functions: therefore, no minister of the Gospel, or priest of any denomination
whatever. shall be eligible to a seat in either House of the Legislature.

Section 2. No person who denies the being of God, or a future state of rewards
and punishments, shall hold any office in the civil department of this state.

Section 3. Any person who shall, after the adoption of this Constitution, fight
a duel, or knowingly be the bearer of a challenge to fight a duel, or send or accept
a challenge for that purpose, or be an aider or abettor in fighting a duel, shall be
deprived of the right to hold any office of honor or profit in this state, and shall
be punished otherwise, in such manner as the Legislature may prescribe.

ARTICLE X,
Qaths, Bribery of Electors, New Counties.

Section 1. Every person who shall be chosen or appointed to any office of trust
or profit under this Constitution, or any law 1nade in pursuance thereof, shall,
before entering on the duties thereof, take an oath to support the Constitution
of this state, and of the United States, and an oatl of office.

Section 2, Each member of the Senate and House of Representatives, shall
before they proceed to business take an oath or affirmation to support the Con.
stitution of this state. and of the United States and also the following cath: 1

do solemnly swear {(or affirm} that as a meimnber of this General
Assembly, I will, in all appointments, vote without favor, affection, partiality,
or prejudice; and that I will not propose or assent to any bill, vote or resolution,
which shall appear to me injurious to the people, or consent to any act or thing,
whatever, that shall have a tendency to lessen o1 abridge their rights and privi-
leges, as declared by the Constitution of this state.

Section 3. Any elector who shall receive any gift or reward for his vote, in
meat, drink, money or otherwise, shall suffer such punishiment as the laws shall
direct. And any person who shall divectly or indirectly give, promise or bestow
anv such reward to be elected, shall thereby be rendered incapable, for six years,
to serve in the office for which he was elected, and be snbject to snch further
punishment as the Legislature shall direct.

Section 4, New Counties may be established by the Legislature to consist of
not less than two hundred and seventy five square miles, and which shall con-
tain a population of seven hundred qualified voters; no line of such county shall
approach the court house of any old county from which it may be taken nearer
than eleven miles, nor shall such old county he reduced to less than Ave hundred
squave miles, But the following exceptions are made to tbe foregoing provisions
viz: New counties may be established by the present or any succeeding Legislature
out of the following tervitory to wit: Out of that portion of Obion County which
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lies west of the low water mark of Reel Foot Lake: Qut of fractions of Sumner,
Macon and Smith Counties; but no line of such new county shall approach the
court house of Sumner or of Smith Counties nearer than ten miles, nor include
any part of Macon County lying within nine and a half miles of the court house
of said County nor shall more than twenty square miles of Macon County nor
any part of Sumner County lying due west of the western boundary of Macon
County, be taken in the formation of said new county: Out of fractions of Grainger
and Jefferson Counties but no line of such new county shall include any part of
Grainger County north of the Holston River; nor sball any line thereof approach
the court house of Jefferson County nearer than eleven miles, Such new county
may include any other territory which is not excluded by any general provision of
this Constitution: Qut of fractions of Jackson and Overton Counties but no line of
such new county shall approach the court house of Jackson or Overton Counties
nearer than ten miles, nor shall such county contain less than four hundred quali-
fied voters, nor shall the area of either of the old counties be reduced below four
hundred and fifty square miles: Qut of fractions of Roane, Monroe, and Blount
Counties, around the town of Loudon; but no line of such new county shall ever
approach the towns of Maryville, Kingston, or Madisonville, nearer than eleven
miles. except that on the south side of the Tennessee River, said lines may ap-
preach as near as ten miles to the court house of Roane County.

The counties of Lewis, Cheathamn, and Sequatchie, as now established by
Legislative enactments are hereby declared to be constitutional counties, No part
of Bledsoe County shall be taken to form a new county or a part thereof or be at-
tached to any adjoining county. That portion of Marion County included witlin
the following boundaries, beginning on the Grundy and Marion County line at
the Nickajack trace and running about six hundred yards west of Ben Poseys, to
where the Tennessee Coal Rail Road crosses the line, running thence southeast
through the Pocket near Williain Sunmimers crossing the Battle Creek Gulf at the
corner of Thomas Wootons fleld, thence runuing across the Little Gizzard Gulf at
Raven Point. thence in a direct line to the bridge crossing the Big Fiery Gizzard,
thence in a dirvect line to the mouth of Holy Water Creek, thence up said Creek
{0 the Grundy County line, and thence with said line to the beginning; is herehy
detached from Marion County, and attached to the county of Grundy. No part
of a county shall be takeu off to form a new county or a part thereof without the
conseut of two-thirds of the qualified voters in such part taken off; and where
an old county is reduced for the purpose of forming a new one, the seat of justice
in said old county shall not be removed without the concurrence of two-thirds
in both branches of the Legislature, nor shall the seat of justice of any county
be removed without the concurrence of two-thirds of the qualified voters of the
county. But the foregoing provision requiring a two-thirds majority of the voters
of a county to remove its county seat shall not apply to the counties of Obion and
Cocke. The fractions taken from old counties to form new counties or taken from
oue county and added to another shall continue liable for their pro rata of all debts
contracted by their respective counties prior to the separation, and be entitled to
their proportion of any stocks or ¢credits belonging to such old counties.

Section 5. The citizens who may be included in any new county shall vote with
the county or counties from which they may have been stricken off, for members
ol Congress, for governor and for members of the General Assembly until the next
apportionment of members to the General Assembly after the establishment of
such new county.
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ARTICLE XI.
Miscellaneous Provisions.

Section 1. All laws and ordinances now in force and use in this state, not in
consistent with this Constitution, shall continue in force and use until they shall
expire, be altered or repealed by the Legislature; but ordinances contained in any
former Constitution or schedule thereto are hereby abrogated.

Section 2, Nothing contained in this Constitution shall impair the vahdity
of any debts or contracts, or affect any rights of property or any suits, actions,
rights of action or other proceedings in Courts of Justice,

Section 3. Any amendment or amendments to this Constitution may be pro-
posed in the Senate or House of Representatives, and if the same shall be agreed to
by a majority of all the meinbers elected to each of the two houses, such proposed
amendment or amendments shall be entered on their journals with the yeasand
nays thereon., and referred to the General Assembly then next to be chosen; and
shall be published six months previous to the time of making such choice; and if
in the General Assembly then next chosen as aforesaid, such proposed amend-
ment or amendments shall be agreed to by two-thirds of all the members elected
to each house, then it shall be the duty of the General Assembly to submit such
proposed amendment or amendments to the people at the next general election in
which a governor is to be chosen. And if the people shall approve and ratify such
amendment or amendments by a majority of all the citizens of the state voting for
governar, voting in their favor, such amendment or amendments shall become a
part of this Constitution. When any amendment or amendments to the Constitu-
tion shall be proposed in pursuance of the foregoing provisions the same shall at
each of said sessions be read three times on three several days in each house.

The Legislature shall have the right by law to submit to the people, at any
general election, the question of calling a convention to alter, reform, or abolish
this Coustitution, or to alter, 1eform or abolish any specified part or parts of it; and
when. upon such submissgion, a majority of all the voters voting upon the proposal
submitted shall approve the proposal to call a convention, the delegates to such
convention shall be chosen at the next general election and the convention shall
assemble for the consideration of such proposals as shall have received a favorable
vote n said election. in such mode and manner as shall be prescribed. No change
in, or ainendment to, this Constitution proposed by such convention shall become
effective, unless within the himitations of the call of the convention, and unless
approved and ratified by a majority of the qualified voters voting separately on
such change or amendment at an election to be held in such manner and on such
date as may be fixed by the convention. No such convention shall be held oftener
than once in six years.

Section 4. The Legislature shall have no power to grant divorces; but may
authorize the Courts of Justice to grant them for such causes as may be specified
by law: but such laws shall be general and uniform in their operation throughout
the state.

Section 5. The Legislature shall have no power to authorize lotteries for any
purpose. and shall pass laws to prohibit the sale of lottery tickets in this state,
except that the legislature may authorize a state lottery if the net proceeds of
the lottery's revenues are allocated to provide financial assistance to citizens of
this state to enable such citizens to attend post-secondary educational institu-
tions located within this state. The excess after such allocations from such net
proceeds from the lottery would be appropriated to:
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(1) Capital outlay projects for K-12 educational facilities; and
. (2) Early learning programs and after school programs.

Such appropriation of funds te suppert improvements and enhancements for
educational programs and purposes and such net proceeds shall be used to supple-
ment, not supplant, non-lottery educational resources for education programs and
pUrposes. '

All other forms of lottery not authorized herein are expressly prohibited unless
authorized by a two-thirds vote of all members elected to each house of the General
Assembly for an annual event operated for the benefit of a 501(c)(3) organization
located in this state, as defined by the 2000 United States Tax Code or as may
be amended from time to time,

A state lottery means a lottery of the type such as in operation in Georgia,
Kentucky and Virginia in 2000, and the amendment to Article XI, Section 5 of
the Constitution of the State of Tennessee provided for herein deoes not authe-
rize ganies of chance associated with casinos, including, but not limited to, slot
machines, roulette wheels, and the like.

The state lottery authorized in this section shall be implemented and admin-
istered wniformly throughout the state in such manner as the legislature, by
general law, deems appropriate.

Section 6. The Legislature shall have no power to change the names of per-
sons. or to pass acts adopting or legitimatizing persons, but shall, by general
laws, confer this power on the courts.

Section 7. The General Assembly shall define and regulate interest, and set
maximum effective rates thereof.

[l'no applicable statute is hereafter enacted, the effective rate of interest col-
lected shall not exceed ten (10%) percent per annurm,

All provisions of existing statutes regulating rates of interest and other charges
on leans shall remain in full force and effect until July 1, 1980, unless earlier
amended or repealed.

Section 8. The Legislature shall have no power to suspend any general law
for the benefit of any particular individual, nor to pass any law for the benefit of
individuals inconsistent with the general laws of the land; nor to pass any law
granting to any individual or individuals, rights, privileges, immunitie, [immuni-
ties] or exemptions other than such as may be, by the same law extended to any
metnber of the community, who may be able to hring himself within the provisions
of such law. No corporation shall be created or its powers increased or diminished
by special laws but the General Assembly shall provide by general laws for the
organization of all corporations, hereafter created, which laws may, at any time,
be altered or repealed, and no such alteration or repeal shall interfere with or
divest rights which have become vested.

Section 9. The Legislature shall have the right to vest such powers in the
Courts of Justice. with regard to private and local affairs, as may be expedient.

The General Assemhly shall have no power to pass a special. local or private
act having the effect of removing the incumbent from any municipal or county
office or abridging the term or altering the salary prior to the end of the term
for which such public officer was selected, and any act of the General Assembly
private or local in form or effect applicable to a particular county or municipality
either in its govermnental or its proprietary capacity shall be void and of no effect
unless the act by its terms either requires the approval of a two-thirds vote of
the local legislative body of the municipality or county, or requires approval in
an election by a majority of those voting in said election in the municipality or
county affected.
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Any municipality may by ordinance submit to its qualified voters in a general
or special election the gquestion: “Shall this municipality adopt home rule?”

In the event of an affirmative vote by a majority of the qualified voters voting
thereon, and until the repeal thereof by the same procedure, such municipality
shall be a home rule municipality, and the General Assembly shall act with
respect to such home rule municipality only by laws which are general in terms
and effect.

Any municipality after adopting home rule may continue to operate under its
existing charter, or amend the same, or adopt and thereafter amend a new charter
o provide for its governmental and proprietary powers, duties and functions, and
for the form, structure, personnel and organization of its government, provided
that no charter provision except with respect to compensation of municipal per-
sonne] shall be effective if inconsistent with any general act of the General As-
sembly and provided further that the power of taxation of such municipality shall
not be enlarged or increased except by general act of the General Assembly. The
General Assembly shall by general law provide the exclusive methods by which
municipalities may be created, merged, consolidated and dissolved and by which
municipal boundaries may be altered.

A charter or amendment may be proposed by ordinance of any home rule mu-
nicipality, by a charter commission provided for by act of the General Assembly
and elected by the qualified voters of a home rule municipality voting thereon
or, in the absence of such act of the General Assembly, by a charter commission
of seven (7) members, chosen at large not more often than once in two (2) years,
in a municipal election pursuant to petition for such election signed by qualified
voters of a home rule municipality not less in numher than ten (10%) percent of
those voting in the then most recent general municipal election.

[t shall be the duty of the legislative hody of such municipality to publish any
proposal so made and to submit the same to its qualified voters at the first general
state election which shall be held at least sixty (60) days after such publication and
such proposal shall become effective sixty (60) days after approval by a majority
of Lthe qualified voters voting thereon.

The General Assembly shall not authorize any municipality to tax incomes,
estates. or inheritances, or to impose any other tax not authorized by Sections
28.or 29 of Article IT of this Constitution. Nothing herein shall be construed as
invalidating the provisions of any municipal charter in existence at the time of
the adoption of this amendment.

The General Assembly may provide for the consolidation of any or all of the
governmental and corporate functions now or hereafter vested in municipal cor-
porations with the governmental and corporate functions now or hereafter vested
in the counties in which such municipal corporations are located; provided, such
consolidations shall not become effective until submitted to the gualified voters
residing within the municipal corporation and in the county outside thereof, and
approved by a majority of those voting within the municipal corporation and by
a majority of those voting in the county outside the municipal corporation.

Section 10. A well regulated system of internal improvement is caleulated to
develop the resources of the state, and promote the happiness and prosperity of
her citizens, therefore it ought to be encouraged by the General Assembly.

Section 11. There shall be a homestead exemption from execution in an amount
of five thousand dollars or such greater amount as the General Assembly may
establish. The General Assembly shall also establish personal property exemp-
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tions. The definition and application of the homestead and personal property
exemptions and the manner in which they may be waived shall be as prescribed
by law.

Section 12, The state of Tennessee recognizes the inherent value of education
and encourages its support. The General Assembly shall provide for the mainte-
nauce, support and eligihility standards of a system of free public schools. The
General Assembly may establish and support such post-secondary educational
institutions, including public institutions of higher learning, as it determines.

Section 13. The General Assembly shall have power to enact laws for the pro-
tection and preservation of game and fish, within the state, and such laws may
be enacted for and applied and enforced in particular counties or geographical
districts, designated by the General Assembly.

Section 14. [Repealed.]

Section 15. No person shall in time of peace be required to perform any service
to the public on any day set apart by his religion as a day of rest.

Section 16. The declaration of rights hereto prefixed is declared to be a part
of the Constitution of the state, and shall never be violated on any pretense what-
ever. And to guard against transgression of the high powers we have delegated,
we declare that evervthing in the bill of rights contained, is excepted out of the
general powers of the government, and shall forever remain inviolate.

Section 17. No county office created by the Legislature shall be filled other-
wise than by the people or the County Court.

Section 18. The historical institution and legal contract solemnizing the rela-
tionship of one mnan and one woman shall he the only legally recognized marital
confract in this state. Any policy or law or judicial interpretation, purporting
o define marriage as anything other than the historical institution and legal
contract between one man and one woman, is contrary to the public policy of
this state and shall be void and unenforceable in Tennessee. If another state or
foreign jurisdiction issues a license for persons to marry and if such marriage is
prohibited in this state by the provisions of this section, then the marriage shall
be void and unenforceable in this state.

Schedule.

Section 1. That no inconvenience may arise from a change of the Constitution,
it is declared that the governor of the state, the members of the General Assembly
and all officers elected at or after the general election of March one thousand
eight hundred and seventy, shall hold their offices for the terms prescribed in
this Constitution.

Officers appointed by the courts shall be filled by appointment, to be made
and to take effect during the first term of the court held by judges elected under
this Constitution.

All other officers shall vacate their places thirty days after the day fixed for
the election of their successors under this Constitution.

The secretary of state, comptroller and treasurer shall hold their offices until
the first session of the present General Assembly occurring after the ratification
of this Constitution and until their successors are elected and qualified.

The officers then elected shall hold their offices until the fifteenth day of
January one thousand eight hundred and seventy three.

Section 2. At the first election of judges under this Constitution there shall
be elected six judges of the Supreme Court, two from each grand division of the
state, who shall hold their offices for the term herein prescribed.
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In the event any vacancy shall occur in the office of either of said judges at any
time after the first day of January one thousand eight hundred seventy three;
it shall remain unfilled and the court shall from that time be constituted of five
judges. While the court shall consist of six judges they may sit in two sections,
and may hear and determine causes in each at the same time, but not in different
grand divisions at the same time.

When so sitting the concurrence of two judges shall be necessary to a decision.

The attorney general and reporter for the state shall be appointed after the elec-
tion and qualification of the judges of the Supreme Court herein provided for.

Section 3. Every judge and every officer of the executive department of this
state, and every sheriff holding over under tlus Constitution, shall, within twenty
days after the ratification of this Constitution is proclaimed, take an oath to support
the same, and the failure of any officer to take such cath shall vacate his office.

Section 4. The time which has elapsed from the sixth day of May one thousand
eight hundred and sixty one until the first day of January one thousand eight
hundred and sixty seven shall not be computed, in any cases affected by the statutes
of limitation, nor shall any writ of error be affected by such lapse of time.
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